'dAdV0790500T-1dD714 +equnN
o[t DDA ur uonestdde asuadi| A 1. su Jo Aouspuad oy) Surmp Luioyne 159y weaSoid o1 juensind Suneisdo
ATiuamnd ST I(A-NSAM ‘Senie) uonedsrdal pajo[[e s)1 Uo paseq uonels A 1 uonisuen-jsod s)1 ajeiddo
0} spuantt NSAM (DEVSOTIF00Z-1I¥HOE "ON [t D04) Sul[ [§€ ULO S)1 Ul PAYIHAD S

"9€91-S0 V( ‘9210N 1qQnd ‘C00T ‘$1 sunf s, UOISSILLILIOY) 21} Ul pajsanbar uoneuwiojur ayy Surpiaosd Jo
asodind 2y 10§ (5007 ‘01 A2IN PIEp 1o119] £q Pa[) 1sanbai 1oAtem uoneorfdal  J1-980[-10-)1-0sn,, § S[AS1y
-181eaY 0) Juswa[ddns e se aAIas [[RYS 10))9] ST} “BUBISINOT ‘SUBS[I) MON ‘LA-1SOM UOIRIS UOISIAI[A ],
Tensgiq yo sspruwad ‘(, 91A81y-1s18aH,,) *OUJ ‘UOISIAQ[A ], S]ASTIy-ISIBSH SUBSIID) M3N JO J[eysq U

:qapMo(q ‘S 183

1Sanbay 12ATE A\ UONEJI[A3Yy 0} Juswiaddng
SI-£0 'ON 19d0(Q 9N

V71 ‘SuBaIQ MIN ‘LA-N1SAM 3

€7L0T AW ‘SIYS1oH Jonde)

aALI(q uoyduwreH 1seq 00€6
UOISSIUIUIC ) SUOIBITUNUINIO)) JeIopa]
K1ejoroag

youo(d ‘H SuseN SN

WNIDIEO AdOD T 13%000

SAXT ANV TIVIA LHDINYHAO VIA

Avid L0341 5. H3ILIHM

+OO02 "0 'NOLONIHSYM
ONITTNE HINOS ‘006 3LINS
WCN 'ANNFAY YINVATASNNIG 109
321440 NOLONIHSYM

0% £2 "D'N 'OHOASNIILD
133HLS W13 HLHON OEZ

YZ¥1d IDNYESIYNIH 0002
321440 OHOBSNIAED

WOOH VN - 004

{€002-8261) AZUHAWNH LHIAARH
(£E61-1161) STAINYA AN D
(BREGI-Z16]) SMOOHE 'H NOLNHCHL
{886I-E161) IDHIIA "D IAnNv
(£861-6261) W 'QdvyNOI1 'L
(FL61-8681) WIHE ‘W HLINNI
(8961-0681) NOONIT2KW 'd
(896 1-+061) SSANYIAIOH H.
(BS61-2LB1) SHOOHE M A3HEN

ooz - 1 10f

(13 1034SN1 2 G3NEIN

L5681 A3aNNO 4

AISNNOD IVID3IS
aroem 3z r

WO 3DHIIHSHOOUE MMM

FOEQGER (618) THWISDVS
COEQ-GEB (616) ANOHJF 3L

SNNOA ‘W NYSNS
23d0M T IDINYI
NOSYITD 'Y NITTHLYN
ISSYIVO Y H3AINNIM
NOLAVID T ANIHIHLYH
QEvEENH NNY
HriLliuga Nigod o
N¥Y13 930N¥X3TV
QHOAMVYYD 'V FT0DIN
auodna ‘s NHOrM
SHIAINW LIODS D
WAHLIZIA H Wavs
AHCNMNOW "y INHIHLYA
TI3H Y INITOHYD

$00T ‘0¢ sunf

SIAVA NIWvIrN3Ig T
NOSNHOM T ¥DI51vd

I TIVHSHYW "4 SFdvYHD
ITVH T MIYANY
SANYYW "W v2ISSIr
TM3ZL8VYH "D NIHJ3LS
WOQHNd "A NAHHLYY
SMNIDNYIAC ‘W NHOr
180T I SIUYHD
QOMMYH "L Y3JINNIP
SHIANNYS ‘M LHIE0d
AJSYY ‘M ICT

SA13HS S H3ONIe
ALITIOLA A HLZEYZNI
ANVAME HOLYO(3d ¥S3H3L
NYANId "d NOLNND
N3TI¥ T M3d3g
HINHSNHY diava
SHAANYS AvH INVLVN
NYTUKWSW " Nvigdg

HvS ‘M OlAVa

A3ASNNOD 4O

10942 "O'N "H2ITTvY

NOLNZOHL "W NIITHLYH

‘Hr 'SS0dD ‘W NHOCr
NOLINMENAL NIMAGE T

11 ¥3N08 UNHLYY 'H
NGIONIMIEE 'S HL3evZ N3
HHIHD "W NOSITTY

Il SWYAY 'D SNV
SH00HE "2 Nvar
NIHLYYL "M SNIUYKH
HEEASAWYD M LSAHHOA
ATISOOM TN 'S
ATTSNIL TTVaNYY A

[ ONIM T LH3804

I ONYHHEOC "M NHOr
NOSQIAYO 3HYIN
MINATFNG "3 A3M443C
ONIMEIIE HIVH

“H 'SdMTIHG M WIr
JCHSIE 'a DHYH

NOSUM o Tr

HHd T HEVN

Al HENOBNIAOH HOIF1 'S
QOOMHIANN ¥ TIVaNYY
TIVAS 'H NHOC

HIONIS 'V 143804
SdIMIiH4 71 Q13y

AHYD 'H'd WM
ISNOH M 3DYOAD
SWYITIM 1 QavYMOH

11 MOISNIM D QdvMa3
AHIWNIW "D WY{Tim
HIAFIW ‘A VAVHDIIN
NNIODW 13INYa W
JAQHSHYH "H 3avMm

HI SHYITIM "L S3RVT
M HITING NIMED M
‘g '¥3HS 4 '8 "4yDa3

3AHd '3 AMNIH 20042 'S'N 'HOIZ WYY ANYZ NYA "M HIJINNAR

QO8I X008 321440 150d
S534AAY DNINIYIN

TIVW 13341S 3T UATLLIAVYL OF)
H3ILNIZ T0LIdYD YIAOHDVYM OOS|
53404y 321440

VNITOEV) HLUON ‘HOITTVYH

MV LV SAENHOLLY
‘T QI VNOET] ¥ AHHEHAWII] ‘NOANTATO ‘HOHATJ ‘SHOOI

HFCNCANTT2W a1



Ms. Marlene H. Dortch

June 30, 2005
Page 2

A copy of Hearst-Argyle’s May 10, 2005, replication waiver request is enclosed. Also enclosed is
an engineering statement from Hearst- Argyle’s consulting engineer which provides further information in
support of Hearst-Argyle’s waiver request.

As indicated in the waiver request filed May 10, 2005, it is physically impossible for WDSU to
construct its DTV top-mount replication facility at its allotted height until the top-mount NTSC antenna is
removed at the end of the DTV transition. However, Hearst-Argyle is presently operating its DTV facility
at maximum permissible power pursuant to program test authority and its pending license application. As
further detailed in the attached engineering statement, Hearst-Argyle’s current DTV operation covers
approximately 93.5 percent of WDSU-DT’s predicted replication/allotted population coverage.

Were Hearst-Argyle required to fully comply with the July 1, 2005, deadline, Hearst-Argyle would
have to expend considerable costs to move its NTSC antenna to a lower level on the tower. These costs,
which would include the cost of purchasing an NTSC Channel 6 side-mount antenna, installation and
reworking the transmission line, would be “sunk costs” in equipment and labor that will only be useful until
the DTV transition is complete. Furthermore, because compliance with the July 1, 2005 deadline would
require Hearst-Argyle to lower WDSU’s NTSC antenna, compliance would result in a loss of NTSC service
to approximately 100,000 viewers.

Hearst-Argyle is, of course, dedicated to digital television and will be able to complete installation
of WDSU-DT’s replication/allotted DTV facility and fully comply with the replication requirement after

analog operation terminates.

If any questions should arise during the course of your consideration of this request, it is respectfully
requested that you communicate with this office.

S, PIERCE, McLENDON,
HREY/& LEONARD, L.L.P.

Mark J. Pr

Coe W. Ramsey

Counsel to New Orleans
Hearst-Argyle Television, Inc.




Ms. Marlene H. Dortch
June 30, 2005
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Enclosures

cc:  Shaun Maher, FCC (via email and hand delivery)
Vemese O’Bryant, FCC (via email)
Nazifa Sawez, FCC (via email)
Nai Tam, FCC (via email)
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SMITH v FISHER

EXHIBIT A

ENGINEERING STATEMENT

The engineering data contained herein have been prepared on behalf of NEW
ORLEANS HEARST-ARGYLE TELEVISION, INC., licensee of WDSU(TV) and WDSU-DT in
New Orleans, Louisiana, in support of its request for waiver of the Commission’s July 1, 2005,
deadline for replication of the WDSU-DT facility.

In its Pre-Election Certification (BCERCT-20041105ABG) and First Round Digital
Channel Election (BFRECT-20050210AKZ), the licensee chose to operate post-transition with its
FCC-allotted replication facilities on Channel 43. These parameters include an effective radiated
power of 1000 kw and an antenna radiation center of 294 meters above ground. Presently,
WDSU-DT operates on Channel 43 with an effective radiated power of 1000 kw and an antenna
radiation center of 229 meters above ground. Analog WDSU(TV) operates on Channel 6 with an
antenna radiation center of 283 meters above ground on the same tower.

The only way to comply with the deadiine to replicate the WDSU-DT facility would be to
remove the analog Channel 6 antenna and position the Channel 43 antenna in its place. The
Channel 6 antenna would have to be moved into the present Channel 43 aperture.

Exhibit B is a map upon which the licensed and allotted service (41 dBu) contours of
WOSU-DT are plotted. Based on the 2000 U.S. Census and geomedric calculation, the

population and area values for each of these contours are:

Facility Population Area (sq. km)
Authorized 1,686,068 23,999

Allotted 1,803,376 29,035




SMITH ane FISHER

EXHIBIT A

The authorized WDSU-DT facility serves 93.5 percent of the population covered by the
allotment facility. in addition, the authorized facility covers 82.7 percent of the allotment facility's
service area.

Exhibit C is map upon which the analog licensed WDSU Grade B contour is plotted in
relation to that which would obtain if the antenna were moved down into the aperture of the

present WDSU-DT antenna. The area and population values for these contours are:

Facility Population Area (sg. km)
Licensed 1,917,112 32,817
AtDTV Ht. 1,817,574 29,600

Compliance with the FCC's replication deadline would result in nearly 100,000 people
losing their analog NBC programming, which would certainly not be in the public’'s interest.
Therefore, for the reasons stated above, a waiver of the Commission’s July 1, 2005, DTV

replication deadline is respectfully requested and believed to be justified.

The foregoing statements and attached méps, which were,prepared by me, are true and

correct to the best of my knowledge and bgli

KEVIN T. FISHER

June 18, 2005
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May 10, 2005

EXPEDITED PROCESSING REQUESTED
Ms. Marlene H. Dortch

Secretary
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Federal Communications Commission
9300 East Hampton Drive
Capitol Heights, MD 20743

Re: WDSU-DT, New Orleans, LA
Request for Maximization/Replication Waiver

Dear Ms. Dortch:

On behalf of New Orleans Hearst-Argyle Television, Inc. (“Hearst-Argyle” or “WDSU”),
the license of WDSU(TV), New Orleans, LA, this letter shall serve as Hearst-Argyle’s request for
waiver of the Commission’s use-it-or-lose-it maximization/replication deadline of July 1, 2005, See
Second Periodic Review of the Commission’s Rules and Policies Affecting the Conversion to Digital
Television, Report and Order, FCC 04-192 (Rel. Sept. 7, 2004) (“DTV R&O”), at {{ 83, 87.

As certified in its Form 381 filing (FCC File. No. BCERCT-20041105ABG), WDSU intends
to operate its post-transition DTV station based on its allotted replication facilities. The parameters
of WDSU’s allotted DTV replication facilities assume a top-mount DTV antenna and are as follows:


http://WW.BROOKSPIERCE.COM

Marlene H. Dortch

May 10, 2005
Page 2

Replication Allotment
Channel ERP HAAT
43 1000 kW 283 meters

WDSU is presently operating its DTV facility pursuant to its DTV STA in FCC File No.
BDSTA-20021008ACH using a side-mount DTV antenna in accordance with the following
parameters:

Current STA Operation
Channel ERP HAAT
43 445 kW 230 meters

Further, prior to July 1, 2005, WDSU intends to commence program test operation and file
for a license to cover its DTV construction permit in FCC File No. BMPCDT-20010130ABB,
pursuant to which WDSU will operate with 1000 kW ERP at 230 meters HAAT.

WDSU’s allotted DTV replication facility is based on its licensed NTSC Channel 6 facility
in FCC File No. BMLCT-20031218ACA pursuant to which the NTSC antenna is top mounted at
283 meters HAAT. Because Hearst-Argyle’s NTSC antenna will need to remain in operation during
the DTV transition, it is physically impossible for WDSU to construct its DTV top-mount replication
facility at 283 meters unti! the top-mount NTSC antenna is removed. Hearst-Argyle notified the
Commission that it would be filing the instant waiver request in connection with its FCC Form 381
filing.

In the DTV R&O, the Commission stated that it “will establish a limited waiver process and
grant extensions of the applicable replication or maximization interference protection deadline on
a six-month basis if good cause is shown.” DTV R&O, at Y 87. Stations “that cannot build out for
reasons beyond their control” may seek a waiver. DTV R&O, at § 83. The instant case clearly
presents a circumstance beyond Hearst-Argyle’s control, as it is physically impossible to top mount
WDSU-DT’s antenna until the end of the DTV transition at which time WDSU’s top-mount NTSC
antenna may be removed.

Grant of the instant waiver request would not undermine the digital transition and
unwavering enforcement of the use-it-or-lose-it maximization/replication deadline against WDSU
would be inequitable and contrary to reason and the public interest. Absent a waiver, Hearst-Argyle
would be required to remove and relocate its NTSC antenna, which would likely require Hearst-

94699-v1
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Argyle to purchase a side-mount antenna for its temporary NTSC operation. Not only would such
modification to WDSU’s NTSC facility involve a sunk cost in equipment that will only be useful
until the DTV transition is complete, but such modification would likely involve a reduction of
WDSU’s NTSC height and power, and thus, result in a loss of NTSC service to some of WDSU’s
viewers.

Though it is physically impossible for WDSU to operate its DTV station at its allotted HAAT
until the DTV transition is complete, Hearst-Argyle is, of course, dedicated to digital television and

plans to commence operation of its facility at maximum permissible power from its currently
authorized, albeit lower, HAAT.

For the foregoing reasons, Hearst-Argyle believes that a waiver of the Commission’s use-it-
or-lose-it maximization/replication deadline is warranted in this case and is necessary or otherwise

in the public interest.

If any questions should arise during the course of your consideration of this request, it is
respectfully requested that you communicate with this office.

Sincerely,

Counsel to New QOrleans
Hearst-Argyle Television, Inc.

cc: Clay Pendarvis, FCC (via email)
Nazifa Sawez, FCC (via hand delivery)

94693-v1



